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The Hearden Decision:
Keeping Wrongful Death Claims out of Arbitration

The recent opinion of Hearden v. Windsor Redding Care Center, LLC (2024) 103 Cal.App.5th 1010, 324 Cal.Rptr.3d 
33 is an important case for plaintiff attorneys seeking to keep wrongful death claims out of arbitration. This 
case underscores that arbitration agreements signed by residents or their agents do not bind wrongful death 
heirs, particularly when the underlying action involves elder abuse. It reinforces the independent nature of 
wrongful death claims and the protection afforded to heirs under California law.

By Michelle Buxton Hemesath, Esq.

In reaching its conclusion, 
the Hearden court built upon 
principles outlined in Avila v. 

Southern California Specialty Care, 
Inc. (2018) 20 Cal.App.5th 835, 
230 Cal.Rptr.3d 42. In Avila, the 
court distinguished between 
elder abuse and professional 
negligence, emphasizing that 
claims involving custodial neglect 
are fundamentally different from 
those involving professional 
medical treatment. This distinction 
proved pivotal in rejecting 
arbitration in Hearden.

Facts and Holding of Hearden

The Hearden case involved several 
families, including the Riggs, 

Jones, and Martinez families, each 
presenting unique challenges to 
the defense’s motion to compel 
arbitration. These families alleged 
elder abuse, negligence, violations 
of the Patient’s Bill of Rights 
(Health & Safety Code § 1430), 
unfair business practices, wrongful 
death, and fraud, following the 
deaths of their loved ones from 
COVID-19 complications at 
Windsor Redding Care Center.

The Riggs Family: Mr. 
Riggs signed an arbitration 
agreement on behalf of his 
wife, purporting to bind her 
survivorship claims under 
Code of Civil Procedure § 
377.32. However, Mr. Riggs 

did not agree to arbitrate his 
own wrongful death claims. 
Moreover, the couple’s three 
adult sons, who also filed 
wrongful death claims, had 
not signed any arbitration 
agreements.

The Jones and Martinez 
Families: In both cases, 
arbitration agreements were 
signed by family members 
without legal authority to act 
on behalf of the decedent. 
The Jones family’s daughter 
expressly stated that she lacked 
agency, while the Martinez 
family’s brother similarly had 
no power of attorney or formal 
authorization. The court 
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